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DETAILED ACTION 

1 . This office action is in response to Applicant's amendment filed on 8/4/2004. 
Claims 1,11,18 and 22-23 have been amended. Claims 28 is added. Claims 1-28 are 
pending. 

Response to Arguments 

2. Applicant's arguments, see pages 9-10 of remark, filed 8/4/2004, with respect to 
Provisional Double Patenting have been fully considered and are persuasive. In 
response to Applicant's argument that the present application and the co-pending 
applications are not the same invention. Examiner respectfully disagrees. However, in 
view of the amended claims, Claims 1 , 11, 18 and 22 of Statutory-type Double 
Patenting rejection has been withdrawn. 

In response to Applicant's remark to claims 1, 2 and 1 1 , Applicant contends that 
the cited prior art, Rive fails to teach the activation key is not automatically, self 
executing or directly enabling the option. Examiner respectfully disagrees. Rive 
teaches remotely enabling the computer system by the use of password ("the pre- 
installed application which was previously deactivated or disabled, is then activated or 
enabled ...this may be performed remotely by the supplier by establishing a network 
connection... the end user may be given a "use once", or time-limited, password that 
enables them to enable specific applications..." col. 7, lines 38-55). 

In response to Applicant's remark to claim 9. Applicant contends that Rive fails 
to teach or suggest that "'education requirements' are a factor for evaluation of whether 



Application/Control Number: 09/681 ,478 Page 3 

Art Unit: 2134 

active option or application should be enabled". However, the claim limitation recites 
"unqualified customer status includes one of a delinquent account, an exhausted line of 
credit, a poor credit history and incomplete educational requirement". Therefore, as long 
as Rive teaches one of the elements recites in the claim limitation, the limitation is met. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The amended limitation recites "including whether the 
customer is qualified to use the medical device" and "periodically monitoring whether 
the customer continues to be qualified for the medical device". It is unclear what 
qualification for the medical device that Applicant intends to encompass. 

Claim 28 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: 

In respect to claim 28, claim 1 recites the step of "determining whether to grant 
indefinite use of the option in response to the request based on whether a set of criteria 
has been satisfied ..." whereas dependent claim 28 further comprising " disabling the 
option upon determining that the set of criteria is unsatisfied . Since the initial granting 
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(and enabling) is based on a set of criteria being satisfied and the request from the user 
is inherently indicating that the option is not enabled , therefore, the step of " disabling the 
option based on the set of criteria being unsatisfied" could not have occurred. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 8-11, 13-19 and 21-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rive (U.S. Patent No. 6,301 ,666) in view of Nelson et al. (U.S. Patent 
No. 6,564,104) and further in view of Uchikubo et al. (U.S. Patent No. 6,480,762) 

In respect to claims 1 and 22, Rive discloses a method and a computer data 
signal to permit indefinite use of an inactivated option resident on a device comprising 
the steps of: 

receiving, at a centralized facility, a request from a user for indefinite use of an 
option resident on a device located remotely from the centralized facility (see col. 1, 
lines 55-67 and col. 2, lines 9-12); 

determining whether to grant indefinite use of the option in response to the 
request based on whether a set of criteria has been satisfied (see col. 2, lines 1-8); 
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generating an activation key configured to permit indefinite use of the option in 
response to an indefinite use grant; transmitting the activation key from the centralized 
facility to the device; and automatically enabling user access to the option resident on 
the device in response to reception of the activation key (see col. 15, lines 40-57 and 
col. 17, lines 38-55). 

Determining whether the device is capable of supporting the option requested 
(see col. 3, lines 13-20, the limitation is met because in order to configure the computer 
system for the user, determining system compatibility is inherently required). 

Rive does not discloses explicitly disclose but Nelson discloses determining (or 
authenticating) and monitoring user qualification to use a medical device (see col. 5, 
lines 7-1 8 and 1 5, lines 46-67). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to incorporate the teaching of Nelson's 
authentication and monitoring system user of the medical device with the teaching of 
Rive's remote enabling of computer system in order to prevent illegal used of the 
system and to provide better patient care. 

Rive does not explicitly disclose but Uchikubo discloses remote control activation 
of a medical device (see Uchikubo, Abstract). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to incorporate the teaching of 
Uchikubo to Rive's remote enabling of computer system to Uchikobo's teaching of 
remotely activating a medical device for cost effective. 
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In respect to claim 2, Rive, Nelson and Uchikobo disclose the method of claim 1 
wherein the activation key is an alphanumeric identification code (see Rive, col. 17, 
lines 38-55). 

In respect to claim 3, Rive, Nelson and Uchikobo disclose the method of claim 2 
wherein the activation key is self-executing to automatically enable the option and 
further comprises the step of writing the alphanumeric identification code to memory of 
the device (see Rive, col. 15, lines 45-48). 

In respect to claim 4, Rive, Nelson and Uchikobo disclose the method of claim 1, 
further comprising the step of granting indefinite access to the option resident in 
memory of a medical imaging device (see Uchikobo, col. 25, lines 20-30). 

In respect to claim 8, Rive, Nelson and Uchikobo disclose the method of claim 1 
further comprising the steps of: generating a status of a customer; 

denying the request if the customer status is unqualified; and 
granting the request if the customer status is qualified (see Rive, col. 17, lines 7-26). 

In respect to claim 9, Rive, Nelson and Uchikobo disclose the method of claim 8 
wherein an unqualified customer status includes one of a delinquent account, an 
exhausted line of credit, a poor credit history, and incomplete educational requirements 
(see Rive, col. 17, lines 7-26). 

In respect to claim 10, Rive, Nelson and Uchikobo disclose the method of claim 1 
further comprising the step of generating an alphanumeric key specific to at least one of 
a user identifier, a system identifier, an indefinite user identifier, and an option identifier 
(see col. 17, lines 52-55). 
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In respect to claim 1 1 , the amended claim limitation is a system claim that is 
substantially similar to method claim 1 . Therefore, claim 11 is rejected based on the 
similar rationale. 

In respect to claim 13, Rive, Nelson and Uchikobo disclose the system of claim 

1 1 wherein the access code granting recurrent use is transmitted through one of a 
private communication system and a public communication system (see col. 17, lines 
38-42). 

In respect to claim 14, the claim limitation is a system claim that is substantially 
similar to method claim 10. Therefore claim 14 is rejected based on the similar 
rationale. 

In respect to claim 15, Rive, Nelson and Uchikobo disclose the system of claim 

12 wherein the computer within the receiving center is further programmed to: 
determine if a software application upgrade is available for the at least one software 
application for which recurrent use has been requested; and notify the user of the 
availability to upgrade the requested software application (see col. 15, line 57-col. 16, 
line 12). 

In respect to claim 16, the claim limitation is a system claim that is substantially 
similar to method claim 4. Therefore, claim 16 is rejected based on the similar rationale. 

In respect to claim 17, the claim limitation is a system claim that is substantially 
similar to method claim 8. Therefore claim 17 is rejected based on the similar rationale. 
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In respect to claim 18, the amended claim limitation is a computer program claim 
that is substantially similar to method claims 1 . Therefore, claim 18 is rejected based on 
the similar rationale. 

In respect to claims 19 and 21, the claim limitations are computer program claim 
that are substantially similar to method claim 8. Therefore, claims 19 and 21 are 
rejected based on the similar rationale. 

In respect to claims 23, 25 and 27, the claim limitations are substantially similar 
to method claims 4 and 8-9. Therefore claims 23, 25 and 27 are rejected based on the 
similar rationale. 

In respect to claims 24 and 26, the claim limitations are substantially 
similar to claims 20-21 . Therefore, claims 24 and 26 are rejected based on the similar 
rationale. 

5. Claims 5-7 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rive (U.S. Patent No. 6,301,666) in view of Nelson (U.S. Patent No. 6,564,104) 
and further in view of Uchikubo (U.S. Patent No. 6,480,762) and Mi et al. (U.S. Patent 
No. 6,523,067, hereinafter Mi). 

In respect to claim 5, Rive discloses the method of claim 1 comprising the step of 
determining satisfaction of the set of criteria including: 

validating a user identifier; determining an option identifier; and determining an 
indefinite use request identifier (see col. 1, line 55-col. 2, line 12 and col. 17, lines 7-26, 
the limitation is met because in order for the supplier system to provide service it needs 
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to identify whether the request came from an authorized user (user identifier) and the 
type of computer system application being requested (option identifier) and the form of 
request being made in order properly response to user request). Rive does not 
discloses validating a system identifier. However, Mi discloses validating a system 
identifier to authenticate user, Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate the teaching of Rive's 
remotely enabling of preinstall software with the teaching of Mi's validating a system 
identifier for authentication for better security to prevent from password sharing (Mi, col. 
1, lines 45-50). 

In respect to claim 6. Rive discloses the method of claim 5 further comprising the 
step of denying the request for indefinite use if the user identifier is invalid (see Rive, 
col. 17, lines 37-55). 

In respect to claim 7, Rive discloses the method of claim 5 further comprising the 
step of denying the request for indefinite use if the system identifier is invalid (see Mi, 
col. 1 , line 55-col. 2, line 5). 

In respect to claim 12, the claim limitation is a system claim that is substantially similar 
to method claim 5. Therefore, claim 12 is rejected based on the similar rationale. 

6. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rive 
(U.S. Patent No. 6,301,666) in view of Nelson (U.S. Patent No. 6,564,104) and further in- 
view of Uchikubo (U.S. Patent No. 6,480,762) and Lahtinen (WO 99/250086). 
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In respect to claim 20, Rive discloses the computer program of claim 18. Rive 
discloses transmit the alphanumeric password to the device over a private 
communication (see col. Col. 17, lines 38-42) but Rive does not disclose further causing 
the computer to: 

Generate an alphanumeric software key specific to the system identifier. 
However, Lahtinen discloses generating a software key using subscriber identify 
module of a mobile station (see Lahtinen, page 2, 4 th paragraph). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to implement the teaching of remotely enabling pre-installed software application with 
Lahtinen's teaching of generating a software key specific to the system identifier for 
better security because of variable value of encryption key (Lahtinen, page 1 , lines 35- 
37). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tongoc Tran whose telephone number is (571) 272- 
3843. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory M orse can be reached on (571) 272-3838. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Examiner: Tongoc Tran 
Art Unit: 2134 




TT 




